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QM&&W }g}t&/ﬂ/ is an independent branch of government, and
there is strength to be derived from that unity. But until we judges begin to
see ourselves as part of an organic whole, that strength will be dissipated and
wasted.”?

Remarks by Chief Justice Ronald M. George? Or Chief Justice Malcolm M.
Lucas? California Courts Review is

No, those words were spoken more than 30 years ago by Chief Justice Rose published quarterly by the Judicial
Elizabeth Bird in her first State of the Judiciary address. Bird’s words fell on Council of California, Administrative
deaf ears, and by the time I started covering the California courts on January Office of the Courts. We welcome
1, 1979, it was clear that Bird was already on bad terms with most prosecutors ideas and suggestions for articles

and many of the state’s judges, particularly in Los Angeles. Time and again, I aboutGalifornia’sudicialibraneh
witnessed the Judicial Council under Bird push for such trial court reorganiza-
tion reforms as the El Cajon experiment—in which Bird assigned municipal
court judges to hear certain matters within the jurisdiction of the superior
court—only to be ignored by the superior court judges or actively opposed by
the California District Attorneys Association.?

More experienced court reporters advised me not to pay too much atten-
tion to Bird’s proposals because, regardless of their merits, they weren’t going
anywhere, both because of opposition to Bird and because most judges liked
things the way they were. Even when Lucas became Chief Justice and George
Deukmejian became Governor and supported state funding,® I remained skep-
tical that their well-intentioned goals would ever see the light of day.

But, sometimes, good ideas prevail even in the face of enormous opposition
and numerous setbacks and obstacles. So it is with state funding of the trial
courts. By the time George became Chief Justice in 1996, the circumstances
for change were ripe: the judicial branch had endured severe fluctuations in
funding, the funding disparities between counties became increasingly appar-
ent, and reform-minded legislators were anxious to push for changes.

After 10 years, it’s too early to say definitively that state funding has
fulfilled its promise. As this year’s state budget troubles have demonstrated,
when the state suffers, the courts will suffer, too. Yet the courts would have
suffered this year even if they were funded by the counties because the ongo-
ing fiscal crisis has affected every jurisdiction from the smallest county and
school district to countries throughout the world. It may take another 5 or
even 10 years to identify the full benefits of state funding.

Nonetheless, a 10-year anniversary is a good time to recount the journey,
hear from those who were there, and assess the benefits that have resulted
from the shift to state funding of the trial courts. All of these topics are cov-
ered in this issue of California Courts Review. We hope you enjoy the feature ar-
ticles and come away with new perspective. We look forward to your feedback.

—Philip R. Carrizosa
Managing Editor

1. State of the Judiciary address, State Bar Conference of Delegates (Sept. 10, 1978) re-
ported in Los Angeles Daily Journal Report (Oct. 6, 1978), pp. 4-5.

2. California Ballot Pamphlet, General Election (Nov. 2, 1982), pp. 38-41.

3. Chief Justice Malcolm M. Lucas, State of the Judiciary address, State Bar Conference of
Delegates (Sept. 20, 1987).
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MESSAGE FROM

THE CHIEF JUSTICE

RECALLING THE CHALLENGES

AND BENEFITS

Chief Justice Ronald M. George writes for CCR on 10 full years of state trial court funding.

n the 10 years since state funding of

the trial courts became a reality, the
judicial branch has undergone tremen-
dous changes that have enabled it to
better meet the needs of the public. At
a time when California’s economic cir-
cumstances dictate difficult choices, it
is worth recalling the challenges faced
by the trial courts before the advent of
state funding—and the benefits it has
bestowed since its adoption by the Leg-
islature in 1997 at the urging of the ju-
dicial branch. This monumental change
was achieved by building on previous
efforts to reform the funding mecha-
nism for the courts, and on the realiza-
tion that half-measures not only were
inadequate but also, in some instances,
were adding to the problems courts
faced in dealing with insufficient and
inconsistent funding.

Before state funding was instituted,
trial courts were required to seek ap-
propriations from both the board of su-
pervisors in their counties and the state.
Frequently, the state and the county
operated on different fiscal-year sys-
tems and used different budgeting sys-
tems. Courts usually had to compete
for scarce dollars, and the economic
health of their particular communities
affected their success. The Trial Court
Realignment and Efficiency Act of 1991
initiated a movement toward increas-
ing and stabilizing state funding, but as
the state’s fiscal situation took a down-
ward turn in the early 1990s, the expec-
tation of increased state support under
that provision was not realized. Many
courts were finding it difficult to pro-
vide necessary services to the public.

I encountered a representative sam-
pling of the problems caused by er-
ratic and inadequate funding during

the visits I made to the trial courts in
each of the 58 counties of California.
This journey began in 1996, shortly
after I became Chief Justice, and cov-
ered approximately 13,000 miles over
a one-year period. William Vickrey,
Administrative Director of the Courts,
and I met with local judges, court staff,
members of the bar, and community
leaders. What we observed during
those visits served as the impetus for
our branch’s ensuing efforts to obtain
state funding and to improve the judi-
cial branch’s service to the public.

We found a wide-ranging variety of
courts, court facilities, and court ser-
vices. Dedication to providing fair and
accessible justice to all was a universal
value, but the ability to do so differed
greatly. In some counties, courts were
well funded and operated in facili-
ties that provided an appropriate set-
ting allowing judges and court staff
to focus on serving the public effec-
tively. In other counties, insufficient
resources resulted in truncated ser-
vices, insufficient staff, inadequate and
even dangerous facilities, poor secu-
rity, shortened hours of availability in
clerks’ offices, and incompatible and
outdated information-processing sys-
tems—or no systems at all. For many
courts, the challenge was to stay open
until the end of the fiscal year—and
their uncertainty about what lay ahead
made the idea of planning or long-term
development a distant luxury.

In many ways, trial courts oper-
ated in isolation. There was no reliable
method to communicate from one
court to another the best practices and
efficiencies that had been developed.
We frequently found that “the wheel”
had been reinvented at great cost and

effort and that proven methods al-
ready adopted in other jurisdictions
were unknown. In several instances,
we put presiding judges or court ad-
ministrators in contact with their peers
in other courts who had faced and re-
solved similar problems. At the same
time, additional judicial positions were
needed in many areas, but no effective
and balanced means existed to place
those needs before the Legislature.
The problems were so severe that,
during my first year as Chief Justice, I
twice was forced to seek emergency
funding from the Legislature to assist
several courts facingimminent closure,
a breakdown in basic services to the
public, and severe layoffs of employ-
ees. There were almost daily reminders
of the urgent need for a financing sys-
tem that would provide adequate and
stable funding for all courts. Funding
for basic services such as court inter-
preters and dependency counsel often
was scarce. Courts were beginning to
experience a surge in the number of
self-represented litigants but had in-
sufficient means to meet the needs
of these individuals. Public access to
court information was limited.
Inadequate facilities were falling
into disrepair or could not cope with
new demands. In one rural court that
I visited, the judge had stacked law
books in front of his bench as a make-
shift shield against bullets after an at-
tempted hostage-taking in his court
facility. Happily, these tomes con-
tained the reported decisions of fed-
eral rather than California courts. In an
urban court, I encountered a commis-
sioner who was working out of a con-
verted storeroom and who himself had
built a bench, jury box, and counsel
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tables in his home workshop. Jurors in
many courts congregated in stairwells,
halls, and even on sidewalks. Prisoners
were escorted through public hallways
to reach courtrooms. In facility after fa-
cility, unsatisfactory security arrange-
ments put judges, lawyers, litigants,
jurors, court staff, witnesses, and visi-
tors at risk.

We anticipated that state funding
would raise the level of services pro-
vided across the state to an effective
baseline, provide courts with a stable
and predictable level of funding, and
allow the judicial system to engage in
productive planning for the challenges
ahead. To a large degree, those expecta-
tions have been met. The size of Cali-
fornia and the variation among the
communities involved—1,200 residents
in Alpine County, served by 2 judges,
versus more than 10 million residents
in Los Angeles County with a bench of
almost 600—pose unique challenges.
Different courts require different re-
sources, and all courts cannot be ex-
pected to offer the exact same services.
Nevertheless, the move to state fund-
ing for the first time offered a global
perspective on how justice was being
administered across the state and on
what needed to be done to equalize
core functions.

This new approach had a positive
impact within months after it became
effective in January 1998. The first full
year’s appropriation included a $50
million increase in funding for court
operations—a figure far below need
but substantial enough to allow al-
locations to individual courts at a far
greater level.

State funding also permitted the ju-
dicial branch to seek additional fund-
ing through mechanisms such as the
Trial Court Improvement Fund and
the Judicial Administration Efficiency
and Modernization Fund, which are
designed to assist courts in improving
their services through support of inno-
vative projects and programs, judicial
and court staff education, and informa-
tion systems. In later years, the Equal
Access Fund has permitted our branch
to improve legal services through wor-
thy programs statewide.
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Over the years, fluctuations in the
economic health of California have
been reflected in the appropriations
for the judicial branch. Nevertheless,
although the state faced difficult fis-
cal challenges in 2003 and 2004, the
reforms made since state funding be-
gan have helped courts cope with re-
ductions in resources and weather the
fiscal cycles in far better shape than
would have been possible without the
budgeting structures that state funding
has provided. Last-minute emergen-
cies have not required the infusion of
funds to avoid court closures. Court
unification, which occurred soon after
state funding began, also promoted,
through reductions in duplicative sys-
tems, greater flexibility in employing
administrative and judicial resources,
and the sharing of information about
best practices. The development of state-
wide budgeting systems has helped us
make the case for additional resources
while ensuring accountability to our
sister branches of government. We
now can discern trends early and seek
funding to meet oncoming challenges
rather than wait for crises to occur.
Greater stability has encouraged ongo-
ing strategic planning for the branch
and for individual courts. Presiding
judges and court administrators play a
significant role in allocating the fund-
ingreceived by our branch, thereby en-
suring responsiveness to the needs of
individual courts. The ongoing transfer
of court facilities to state ownership
under the management of the Admin-
istrative Office of the Courts, and the
recent enactment of a $5 billion rev-
enue bond measure that allows us to
start the process of rehabilitating and
replacing courthouses that are in dire
need of attention, also reflect the ben-
efits of employing a statewide focus.

This brief retrospective would not
be complete without mention of our
related success in persuading our sister
branches in 2004 to extend to the trial
courts an annual adjustment to base
funding employed by the Legislature
in its own budget process. The applica-
tion of the state appropriations limit to
the judicial branch automatically ad-
justs the trial courts’ operating budget

based on population and changes in
per capita personal income, reflecting
the resulting increases in workload.
Without question, this accomplish-
ment would have been impossible in
the absence of a responsible and ac-
countable statewide fiscal system.

Looking back to the implementa-
tion of state funding for the trial courts
10 years ago and the extraordinary
changes that have ensued, it is read-
ily apparent that the judicial branch is
stronger, in far better financial shape
than it otherwise would have been,
and in the best position possible to
cope with the broad economic fluc-
tuations facing California. There still
is much to be done. Funding remains
insufficient. New judgeships are criti-
cally needed. We need to address the
problem of ensuring safe and secure
courthouses for all. We must find a way
to provide more interpreters in civil ac-
tions and to better assistunrepresented
litigants in those proceedings. We must
fully develop and support a statewide
case management system that offers
broader access to the public and allow
the efficient exchange of information
with our justice system partners.

In short, the challenges are many—
but the successful results of our actions
during the past 10 years prove the value
of continuing on the path we have
chosen. California’s court system has
come a long way from being a group
of loosely connected individual courts
to now constituting a strong judicial
branch—in fact and in function, and
not merely in theory and in name—
with funding adequate to enable it to
perform its function.

Looking ahead to the next 10 years,
we know that additional resources of
every type will be needed. At the same
time, we must and shall do our part
to mitigate the fiscal crisis now facing
the state. Fortunately, the experience
of the past decade demonstrates that
our branch can and will meet any chal-
lenge that lies ahead. I look forward to
working productively with all of you
during the next 10 years in continuing
to provide the people of California with
fair and accessible justice for all.




Claudia Ortega

“I firmly believe state funding is the best way to go. Stable adequate funding
in every court in every county is a responsibility the state as a whole must and

should bear”
—Chief Justice Malcolm M. Lucas
Address to California Judges Association, October 1, 1995

“Quite simply, state funding allows courts to cope in coordinated fashion with
change and the public’s needs.... It has given us room to think ahead and to
plan .... Our courts can look at current circumstances, project future needs,

and decide how best to meet them in orderly fashion. And we also are better
positioned to deal with the inevitable crises that occasionally confront our court

system.”
—Chief Justice Ronald M. George
State of the Judiciary Address to the Legislature, March 20, 2001

“Our goal isn’t to be comfortable; our goal is to see that the public has access to
justice and that the court system can be held directly accountable by our other
two branches of government for the fair and effective administration of justice

in the state.”
—William C. Vickrey
Administrative Director of the Courts
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For most of

California’s history,

the quality of justice rendered

by the trial courts was dependent on the

discretion and financial health of the state’s 58 county

governments. Supplemented by extremely limited state funding,

the counties had primary responsibility for major costs of the court system:

salaries for municipal and justice court judges;
retirement benefits for justice court judges; ex-
penses related to all nonjudicial court person-
nel; and all operational and facilities costs of the
superior, municipal, and justice courts. The state
paid the salaries of superior court judges and
retirement benefits of superior and municipal
court judges, and it also funded the appellate
courts, the Judicial Council, and the Administra-
tive Office of the Courts.

Asaresultof thislongstanding disparate fund-
ing structure, court services varied by county
and the ability of courts to fulfill their mandated
mission was at risk. In his 2001 State of the Judi-
ciary address to the California Legislature, Chief
Justice Ronald M. George painted this picture:

The pre-existing system, with funding bi-
furcated between the counties and the
state, bred uncertainty for the courts and
discouraged a sense of commitment by
either funding partner. Disparities in the
quality of justice dispensed across the state
were common and erratic. Local courts
were on the verge of closing, with staff cut-
backs and unfunded payrolls, facilities in
a state of dangerous disrepair, services to
the public drastically curtailed, and, ulti-
mately, the entire administration of justice
atrisk.

Early Efforts to Achieve
State Funding

In May 1969, Chief Justice Roger J. Traynor was
faced with a delicate problem. Assembly Mem-
ber James A. Hayes had introduced a proposed
constitutional amendment that would require
the state to provide for the “funding, operation
and administration” of the trial courts. Hayes,
chair of the Assembly Judiciary Committee, an
ex officio member of the Judicial Council, and
a Long Beach lawyer, had long pushed for the
ambitious concept, and the measure, Assembly
Constitutional Amendment 66 (ACA 66), was
coming up before his committee.

Hayes made it clear that he wanted the coun-
cil’s “specific view” on the measure rather than
blanket opposition. Traynor, who had been Chief
Justice for five years and was preparing to retire,
knew there would be tremendous outcry from
California’s judges if the state suddenly took
over control of the trial courts. So a compromise
was reached: the council opposed inclusion of
the words “operation and administration” in the
proposed measure. The council did support the
concept of state funding of the trial courts.

The measure did not pass the Legislature
that year, but Hayes would be back. By the time
Donald R. Wright succeeded Traynor as Chief

We are indebted to Larry L. Sipes, whose book Commiitted to Justice: The Rise of Judicial Administration in Cali-
fornia (Administrative Office of the California Courts, 2002) provided material for this article.
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1950

Six types of lower
courts reorganized into
municipal and justice
courts

1977

Jurisdictional and pro-
cedural differences
between justice and
municipal courts
eliminated

1978

Proposition 13 approved

1984

Trial Court Funding Act
of 1984 vetoed

1985

Trial Court Funding Act
of 1985 adopted

1988

Brown-Presley Trial

Justice, the council had developed a
plan. The council had already hired the
consulting firm of Booz, Allen & Ham-
ilton to engage in a broad study of the
municipal and justice courts. The firm
was directed to supplement its work by
studying the feasibility of a completely
unified trial court system.

The 1971 Booz Allen report recom-
mended total state funding of the trial
courts. Calling the current system of
funding “a patchwork,” Booz Allen con-
cluded that state funding “provides an
opportunity to use the state’s broader
revenue base to avoid underfunding of
courts in counties with marginal finan-
cial resources for supporting judicial
services or in counties which are un-
willing to provide adequate financing.”

“It reinforces the fact that judicial
services, although provided locally, are
of statewide importance,” the report
added.

Not surprisingly, the Booz Allen
report stirred up a hornet’s nest of op-
position. Nearly 200 members of the
Conference of California Judges (the
precursor to the California Judges
Association) turned out en masse at
Los Angeles International Airport on a
Saturday to debate the report’s recom-
mendations. A plebiscite found judges
fairly evenly divided on a proposal to
create a single-level trial court: 258
were in favor and 221 against. The
judges made it clear that they pre-
ferred local control of their courts, vot-
ing against the concept of statewide

administration of the trial courts by
a margin of 387 to 89. But the judges
voted overwhelmingly in favor of state
financing of all trial court operating
costs with a margin of 334 to 134.

At the Judicial Council meeting a
month later, council members voted
on whether to approve or disapprove
the Booz Allen recommendations. Los
Angeles Superior Court Judge Joseph
A. Wapner, who later gained televi-
sion fame as the People’s Court judge,
moved to disapprove state funding of
the trial courts. His motion failed on a
tie vote.

The die was cast. The Judicial Coun-
cil has supported state funding of the
trial courts ever since, and every Chief
Justice since then has called for the
Legislature to adopt it. Under Chief
Justice Wright, the council proceeded
cautiously, recommending only that
the state assume the costs for “salaries
and fringe benefits of all judges and
court-related personnel in the county
court system.”

However, persuading the Legisla-
ture to go along proved difficult, with
various proposals for a major increase
in state funding failing to obtain legis-
lative approval.

Proposition 13—
An Impetus
Had California voters not adopted

Proposition 13 in 1978, state funding
for trial courts probably would not have

Court Funding Act
enacted

occurred for many more years. Propo-
sition 13 reduced the primary source of
funding for local governments by limit-
ing their ability to raise property taxes.
With new strains on their budgets, the
counties could not afford the costs
of running the courts. While they re-
ceived revenue from the local courts—
filing fees, fines, forfeitures, penalties,
and other charges—the courts’ oper-
ating expenses had always exceeded
revenue. The counties started to look
to the state for trial court funding.

The Momentum Shifts

In 1984, Senator Barry Keene intro-
duced the Trial Court Funding Act
of 1984 (Senate Bill 1850 and Assem-
bly Bill 3108 [Robinson]). Under this
proposed legislation, counties could
elect whether or not to participate. If
a county chose to participate, the state
would provide a block grant (a set sum
per year, adjusted for inflation) for ev-
ery superior court and municipal court
judgeship and for each subordinate
judicial position. In return, the county
would relinquish to the state the great
bulk of the revenues it received from
filing fees, fines, and forfeitures. The
Legislature joined and passed the bills,
but Governor George Deukmejian ve-
toed them. Although the act did not
pass, the legislative findings in the pro-
posed bill would lay the groundwork
for future debates and policymaking:

CALIFORNIA COURTS REVIEW



1991

Trial Court Realign-
ment and Efficiency Act
adopted

1992

First branchwide strate-
gic plan approved

Trial Court Budget Com-

1993

Publication of Justice

in the Balance: 2020,
Report of the Commis-
sion on the Future of the

1994

First consolidated
budget proposal to the
Legislature presented by
the Trial Court Budget

mission formed

e The trial of civil and criminal actions
is an integral and necessary func-
tion of the judicial branch of state
government.

o All citizens of this state should enjoy
equal and ready access to the trial
courts.

e Local funding of trial courts may cre-
ate disparities in the availability of
the courts for resolution of disputes
and dispensation of justice.

e Funding of trial courts should not
create financial barriers to the fair
and proper resolution of actions.

e This legislation promotes the gen-
eral welfare and protects the public
interest in a viable and accessible
judicial system.

The dialogue about state funding
for the trial courts continued into the
next year, during which the Trial Court
Funding Act of 1985 (Assem. Bill 19
[Robinson]) was enacted, albeit with-
out implementing appropriations. In
1988, with the enactment of the Brown-
Presley Trial Court Funding Act (Sen.
Bill 612 [Presley]; Assem. Bill 1197 [W.
Brown)), partial state funding for trial
court operations was achieved. The act
gave the counties the option of par-
ticipating and guaranteed state block
grants if they chose to do so. This legis-
lation was funded with approximately
$300 million. The act also established
the Trial Court Improvement Fund
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(TCIF), which would allow the Judi-
cial Council to distribute grants to the
trial courts to improve their efficiency
and management. However, the Leg-
islature did not fund the TCIF when it
passed the bill.

By 1989, all counties had opted
to participate under the terms of the
Brown-Presley Trial Court Funding
Act. Thatyear the state distributed $527
million to the counties in the form of
block grants or other appropriations
for trial court expenses. While the state
was not assuming full responsibility for
funding of trial court operations, the
momentum had shifted significantly in
that direction.

Making a Stronger Case

The $527 million in state funds pro-
vided to the counties in 1989 covered
only 44 percent of total trial court costs.
The recession that began in 1990 re-
duced the appropriation to 38 percent.
In 1991, the Legislature established the
goal of achieving 70 percent state fund-
ing of the trial courts by 1995-1996.
But the recession of the early 1990s and
the cumulative effects of Proposition
13 imposed continuing restraints on
fulfilling that goal. In 1991, state fund-
ing provided 51.4 percent of trial court
costs, fell to 50.6 percent in 1992, and
returned to 44 percent in 1993.
Recognizing the clear pattern of
inadequate state funding, in 1992
the Judicial Council created the Trial

California Courts

Commission

Court Budget Commission. The com-
mission’s membership consisted of 26
trial judges representing 10 geographic
regions. Serving in the capacity of ad-
visory members were 4 court admin-
istrators and 2 county administrators.
The commission was delegated the
new responsibility of preparing annual
budget submittals for the trial courts.
It was also given the authority to real-
locate funds to the extent authorized
by the annual budget and determine
procedures for submission of budget
information by the trial courts.

The commission created 11 func-
tional categories of trial court budget
purposes to replace block grant fund-
ing and established baseline budget
requests for each trial court.

In 1994, for the first time, the judicial
branch, through the work of the com-
mission, presented a consolidated trial
court budget proposal to the Governor
and Legislature. Trial court needs were
projected at $1.75 billion, an amount
that far exceeded the approximately
$526 million estimated in 1982. Al-
though Governor Pete Wilson and the
commission had different estimates
of trial court costs, the Governor pro-
posed a $400 million increase in state
support for a total of $1.017 billion, an
amount that represented 58 percent
of trial court costs as estimated by the
commission.

Also in 1994, with the leadership of
Assembly Member Phillip Isenberg,
the Legislature passed Assembly Bill



1994 continued
Judicial branch budget-
ing system and funding
based on functions
instituted by AB 2544

Justice courts con-
verted to municipal
courts by Proposition
191

1997

Lockyer-Isenberg Trial
Court Funding Act
adopted

Center for Children and
the Courts established

1998

Proposition 220
approved

Governor Pete Wilson signs the Lockyer-Isenberg Trial Court Funding
Act of 1997 as Senator Martha Escutia (left), Senator Bill Lockyer
(behind Wilson), and others who worked for the measure look on.

2544, which declared its intent to cre-
ate a budgeting system for the judicial
branch that would protect its indepen-
dence while preserving financial ac-
countability. Based on the Trial Court
Budget Commission’s recommenda-
tions, the legislation also implemented
the transition from block grants to fund-
ing based on specific court functions.
Over the next few years, the judicial
branch faced additional reductions
in state funding and, along with other
state entities, continued to weather the
financial storm. In the 1994-1995 fiscal
year, the state provided only 34 percent
of trial court funding and the Legisla-
ture was forced to enact emergency
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legislation to keep courts operating in
several counties. The Judicial Council
continued to make the argument for
full state funding.

Full State Funding
Achieved

Through collaboration with justice sys-
tem stakeholders—the council, trial
court presiding judges and executive
officers, the California State Association
of Counties, the Department of Finance,
and keylegislative members—thelong-
held and monumental goal of full state
funding was finally reached. In October
1997, Governor Pete Wilson signed the
Lockyer-Isenberg Trial Court Funding
Act of 1997 (AB 233). This legislation
enacted major systemic changes by

e Consolidating all court funding at
the state level, giving the Legislature
authority to make appropriations
and the Judicial Council responsi-
bility to allocate funds to the state’s
courts

e Capping counties’ financial respon-
sibility at the 1994 level, to be paid
quarterly into a statewide trust fund

e Requiring the state to fund all fu-
ture growth in the cost of court
operations

e Authorizing the creation of 40 new
judgeships, contingent on an appro-
priation made in future legislation

e Requiring the state to provide 100
percent funding for court opera-
tions in the 20 smallest counties be-
ginning July 1, 1998

¢ Raising a number of civil court fees
to generate about $87 million annu-
ally for trial court funding.

Trial Court Unification

The effort to achieve full state funding
was running parallel with the effort
to unify the trial courts. Historically,
California’s trial courts were made
up of numerous lower courts within
every county. From 1950 to 1994, the
trial courts were made up of superior
courts, municipal courts, and justice
courts, each with its own staff and op-
erational systems.

The branch undertook an impor-
tant step toward unification with the
Trial Court Realignment and Effi-
ciency Act of 1991 (Assem. Bill 1297
[Isenberg]). The legislation focused on
three major areas of change in Califor-
nia’s trial court system: administrative
and judicial coordination within and
across county court systems to share
resources, improve public access, and
reduce operating costs; realignment of
funding; and state funding increases
to approximately 50 percent. Judicial
Council advisory committees set about
developing standards for implement-
ing coordination between superior,
municipal, and justice courts in areas
such as judicial resources and calen-
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1999

One-day or one-trial jury
service instituted

2000

Trial Court Employment
Protection and Gover-
nance Act enacted

2001

All courts vote to unify AOC Northern/Central
and Southern Regional

Online Self-Help Center Offices established

Strategic plan updated

daring, and the courts developed co-
ordination plans. By 1996, the Judicial
Council had approved the plans of all
58 counties.

Meanwhile, in 1992, proposed Sen-
ate Constitutional Amendment 3 (SCA
3) revisited the concept of trial court
unification, and it was exhaustively
studied by presiding judges, court ad-
ministrators, and the National Center
for State Courts. That measure ulti-
mately failed in the Assembly. Then, in
1994, Proposition 191 (SCA 7), which
would create a single level of limited
jurisdiction court statewide, came be-
fore the voters. Proponents argued that
the justice courts had become identi-
cal to municipal courts in every as-
pect except name. The voters agreed,
and the result was a trial court system
made up of two courts—superior and
municipal.

Finally, in 1998, Californians voted
to adopt Proposition 220 (SCA 4),
which would provide for voluntary
unification of the superior and mu-
nicipal courts of a county. The ap-
proval of judges was critical to the
implementation of this amendment;
a majority vote of the municipal and
superior court judges in each county
was needed to approve unification. By
2001, all 58 counties had unified their
trial courts into a single, countywide
superior court.

WINTER 2009

for self-represented liti-

gants created

Further Reforms

Of course, the transition from county-
level funding to state funding was
not without its challenges. Declining
revenues and disputes as to what ac-
tually were court costs emerged, but
over time greater fiscal stability was
achieved.

Equally important, the passage
of the Lockyer-Isenberg Trial Court
Funding Act demonstrated the critical
role of strategic planning. The coun-
cil’s 1992 Strategic and Reorganization
Plan had lent further credibility to the
branch’s requests for state funding,
and it had contributed significantly
to the passage of the act. The judicial
branch has continued to refine its vi-
sion and goals for the future. The cur-
rent plan, Justice in Focus: The Strategic
Plan for California’s Judicial Branch,
2006-2012, echoes many of the priori-
ties established in the early 1990s and
sets forth new objectives to meet the
public’s changing needs.

While the Lockyer-Isenberg Trial
Court Funding Act allowed for the ma-
jor shift from disparate county fund-
ing to more stable state funding for
the trial courts, it did not resolve two
significant issues. Should county em-
ployees working for the trial courts
remain county employees or become
court employees? Should the coun-
ties continue to own their courthouses,
or should ownership transfer to the
judicial branch? Over the years, as

the system of state funding evolved,
these questions repeatedly resurfaced.
They were soon answered. In 2000,
the Trial Court Employment Protec-
tion and Governance Act (Sen. Bill
2140) changed the status of the courts’
17,000 workers from employees of the
county to employees of the court. And
in 2002, the Trial Court Facilities Act
(SB 1732) transferred governance of lo-
cal courthouses to the judicial branch,
which meant that the Judicial Council,
through the AOC, was given the re-
sponsibility of operating, maintaining,
designing, and building courthouses.
The task was formidable: 529 court
facilities were spread throughout the
state, and many buildings had suffered
decades of neglect. In fall 2008, the
Legislature passed Senate Bill 1407, a
$5 billion court construction bond that
will fund high-priority facilities proj-
ects throughout the state.

With these key structural changes
in place—along with those that came
before—the judiciary was prepared
to meet its future responsibilities as a
co-equal, independent branch of state

)

government. R
Claudia Ortega is a senior court ser-

vices analyst in the AOC’s Office of
Communications.
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2002

Trial Court Facilities Act
enacted

2003

Spanish-language Online
Self-Help Center created

AOC Office of
Court Construction
and Management
established

AOC Bay Area/Northern
Coastal Regional Office

established
Phoenix Financial System

initiated

California Civil Jury

Instructions (CACI)
adopted

What Have All These
Reforms Meant?

Priorities, Planning, and Better

Service

What a difference a decade makes.

It has been a full 10 years since California

adopted state funding of the trial courts. Starting
on January 1, 1998, the Lockyer-Isenberg
Trial Court Funding Act became effective and

California’s courts entered a new era, one in
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which state government assumed full responsi-
bility for funding the operation and administra-
tion of California’s trial courts in all 58 counties.
It was a gigantic step for California’s judicial
branch, one that promised to pave the way for re-
solving the major problems plaguing the courts
since the 1950s.

From the broadest perspective, the branch—
through the Chief Justice, the Judicial Council,
and the presiding judges and court executives—
is now truly charting its own course rather than
following one set by the Legislature or county
governments. Slowly but surely, the state’s leg-
islative and executive branches are recognizing
the judicial branch as a co-equal, independent,

By
Philip R. Carrizosa

and accountable arm of gov-
ernment instead of simply
another state agency like the
Department of Motor Vehi-
cles. The judicial branch’s new
course fulfills a vision held by a
long line of Chief Justices and
Administrative Directors. As
Chief Justice Malcolm M. Lucas
offered in his 1990 State of the Judiciary address,
“We need to anticipate change and plan for ac-
tion. We need to lead and not wait to be led into
the next millennium.”

State funding of the trial courts was foun-
dational for the judiciary’s progress, allowing
the branch to set priorities, establish long-term
planning, and embark on important reforms.
Other measures were important as well: trial
court unification, transfer of court staff from
county to court employment, and the judicial
branch’s assumption of responsibility for the
state’s courthouses. But these measures would
not have been possible without stabilized state
funding.
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2004

Court-county working
group on collections es-
tablished; guidelines for
comprehensive collec-
tions program developed

2005

Uniform Civil Fees and
Standard Fee Schedule
Act enacted

Model Juror Summons
pamphlet issued

California Courts
Technology Center
and Court Case
Management System
initiated Resource Allocation
Study (RAS) methodol-

ogy instituted

More Stable Funding

Before 1998, the effects of resource allocation
across courts were largely disconnected from
one another. Once state funding became avail-
able, the Judicial Council directed the Admin-
istrative Office of the Courts (AOC), Office of
Court Research to develop workload measures
(the Resource Allocation Study) to assist branch
leaders in prioritizing funding to assist chroni-
cally underfunded courts. State funding has
also provided the courts with the opportunity to
take advantage of the state appropriations limit
(SAL), which has been a part of the State Budget
since 1979. Under SAL, adopted by the Judicial
Council in 2005, trial court budgets are automat-
ically adjusted based on factors such as changes
in the state’s population and the cost of living to
provide a fair, year-to-year funding adjustment.

In addition, passage of the trial court fund-
ing act gave trial courts the ability to carry over
funds from one fiscal year to the next, which is
unique in California government. Thus, trial
courts may use remaining fund balances to meet
their current needs rather than returning the
funds to the state.

Direct Services to the Courts and
Long-Term Planning

The changes in funding meant that the courts
could no longer depend on the counties to pro-
vide essential business services. Legal services,
for example, had been the responsibility of
county counsel. Presiding judges asked the Judi-
cial Council to assume this function, and, as a re-
sult, the AOC Office of the General Counsel now
provides the courts with assistance in litigation
management, litigation defense, and transac-
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tions and offers legal advice on labor, employ-
ment, and judicial administration issues.

As the policymaking body of a unified, unitary
branch of government, the Judicial Council has
increased the number and variety of other ser-
vices it provides to local courts. Three regional
offices were created in Burbank, Sacramento,
and San Francisco to provide operational ser-
vices directly to the local courts, particularly in
the areas of technology, finance, legal matters,
and human resources. Other services to the
courts include research, communications, jury
service improvements, grant administration,
and innovative court programs.

The branch’s greater fiscal stability paved the
way for long-range, strategic planning so that lo-
cal courts could work toward the judiciary’s over-
all goal of improving access to justice. Two of the
first reforms were the one-day or one-trial rule
in jury selection and improvements to assist
families and children involved in the court sys-
tem. As part of its strategic plan, the Judicial
Council and the Administrative Office of the
Courts formed the Center for Children and
the Courts in 1997. The center was eventually
merged with the Statewide Office of Family Court
Services to create within the AOC the Center for
Families, Children & the Courts, which provides
research, advice, general support, and other ser-
vices for the superior courts.

Education and Training
Standards

An education and training program for trial
court employees was made possible by the Trial
Court Employment Protection and Governance
Act of 2000, which transferred court staff from

13



2005 continued
State appropriations
limit (SAL) applied to

trial court funding initiated

California Criminal Jury
Instructions (CALCRIM)

approved instituted

county to trial court employment. In
accordance with its strategic plan,
the Judicial Council consolidated the
AOC’s administrative education unit
with the Center for Judicial Education
and Research (CJER) to provide coor-
dinated educational opportunities for
the state’s judges. Starting with man-
datory education for new judges in
1996, the council eventually expanded
that in 2006 to establish a comprehen-
sive minimum education program for
all trial court judges, commissioners,
court executives, managers, supervi-
sors, and other court personnel. The
program was extended in 2007 to in-
clude the justices and staff of the Su-
preme Court and Courts of Appeal and
the entire staff of the AOC.

Improved Collections

With the shift to state funding has come
a unified approach for collecting court
fees, fines, and forfeitures. To address
the overwhelming numbers of uncol-
lected payments, the Judicial Council
created a collaborative working group
on collectionsin 2004 composed ofrep-
resentatives from trial courts, county
governments, and state agencies. In
the first year, collections increased by
27 percent over the previous fiscal year,
and more than 25 courts created or im-
proved their collection programs.

Also in 2004, the Judicial Council
approved new standards to improve
collections of fees, fines, and forfeitures
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Phoenix Human
Resources System

Uniform standards for

2006

Blue Ribbon Commission
on Children in Foster Care
created

Domestic Violence
Practice and Procedure
Task Force established

Strategic plan updated

funding court security

by the trial courts. The new standards
are being used to capture funds to be
used for improving public services
provided by the state, the trial courts,
and county governments. Benchmarks
of a 34 percent gross recovery rate and
a 31 percent success rate were estab-
lished for collection of delinquent
court-ordered debt. As of July 2008, an
estimated 80 percent of statewide col-
lection programs were meeting or ex-
ceeding those two benchmarks.

State Responsibility for
Court Facilities

Reversing more than 150 years of
county governance, in 2002 the Leg-
islature agreed to shift ownership and
maintenance of court facilities from
the counties to the state. With the Trial
Court Facilities Act of 2002 the courts
could begin solving one of the major
issues facing the branch. The AOC Of-
fice of Court Construction and Man-
agement was established in 2003 to
oversee the transfer of courthouses to
state governance. While the transition
has been complicated and at times
slow, the eventual practical effect of
this effort will be to achieve the judi-
ciary’s goal of providing safe, secure,
and adequate court facilities for all
Californians throughout the state.

As of October 2008, 208 of the state’s
451 courtfacilities had transferred from
the counties to the judicial branch, in-
cluding the Long Beach courthouse in

Los Angeles County. In the words of
Chief Justice Ronald M. George, “Our
judicial system does not need, want,
or expect palaces. But it does deserve
facilities that are secure, well main-
tained, and adequate to serve the pub-
lic’s needs.”

Development of Modern,
Branchwide Systems

One of the greatest benefits of state
funding and trial court unification has
been the development of up-to-date
technology to assist the courts in their
managementof cases, calendars, juries,
records, exhibits, and statistics as well
asinthe operation of their financial and
human resources systems. These activ-
ities previously had been handled by
the counties or sent out to private con-
tractors. With the shift to state funding,
many courts found themselves lacking
the expertise or resources to handle
these tasks successfully on their own.
Four technology projects managed
by the AOC will bring comprehensive
and consistent operational systems to
the trial courts. The Phoenix Program
consists of a financial system and a hu-
man resources system. The Phoenix
Financial System provides account-
ing and financial services, a central-
ized treasury system, trust accounting
services, and core business analysis
and support. The Phoenix Human
Resources System will eventually al-
low trial courts to manage their pay-
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2007

Commission for
Impartial Courts created

2008

Bench-Bar-Media Com-
mittee created

Selection of vendors
under way to establish

SB 1407, $5 billion
court construction bond

roll, employee benefits, time records,
and other personnel administration
needs. The California Courts Technol-
ogy Center offers a shared services
environment so local courts can pro-
vide security for their databases, re-
cover data in case of disasters, manage
e-mail, and use virtual private net-
works and support services.

Still on the horizon is the ambi-
tious Court Case Management System
(CCMS), which will unify case manage-
ment systems in the state’s trial courts.
A key component of CCMS is its ability
to electronically compile, display, up-
date, and exchange case information
and associated documents across local
jurisidictions. It will enhance the qual-
ity of justice by improving the judicial
branch’s ability to collect and analyze
court information and to make it avail-
able to the public and the court’s jus-
tice partners, such as the Department
of Social Services and law enforcement
agencies.

Responsive and
Responsible Service
to the Public

With its ultimate goal of providing
equal access to justice, the Judicial
Council has relied on stable funding,
unity, and long-range planning to
tackle formidable problems that affect
both the judicial system and society.
To be sure, the Judicial Council under-
took systemwide reforms before 1998,
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Court Case Manage-

ment System

but those efforts accelerated in quality
and quantity with the advent of more
stabilized state funding. Those reforms
range from jury management to self-
help initiatives to substantive reforms
in such areas as probate and the treat-
ment of foster children.

The Judicial Council’s Domestic
Violence Practice and Procedure Task
Force, for example, responded to a 2005
report by the state Attorney General’s
office that pointed out problems in the
handling of domestic violence cases.
The task force developed 139 new
guidelines and practices to improve
the way in which the state’s trial courts
handle such critically important cases.

The Blue Ribbon Commission on
Children in Foster Care, created in
2006 and chaired by Supreme Court
Associate Justice Carlos R. Moreno, is-
sued 79 recommendations designed to
get children out of foster care and into
permanent and safe homes where they
will be supported and nurtured on the
path to becoming productive, respon-
sible adults.

In 2007, Chief Justice Ronald M.
George appointed the Commission for
Impartial Courts, chaired by Supreme
Court Associate Justice Ming W. Chin,
to find ways to safeguard the qual-
ity, impartiality, and accountability
of California’s judiciary and avoid the
politicization of judicial elections that
has plagued many other states. The
commission has intensively studied
judicial selection and retention, judi-
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cial campaign finance, judicial can-
didate campaign conduct, and public
information and education and will
make its recommendations to the Ju-
dicial Council in 2009. Most recently,
the Chief Justice appointed a Bench-
Bar-Media Committee, chaired by
Justice Moreno, to foster the relation-
ship between three key judicial system
stakeholders.

Progress does not always occur in a
straight trajectory, but the branch is on
a steady path to meeting the needs and
goals of the future. Funding stability
and the emergence of a unified judicial
branch speaking with one voice clearly
have led to demonstrable improve-
ments in providing all Californians
with equal access to justice.

With the foundation of the last de-
cade’s progress and a shared com-
mitment to continued progress, the
California judicial branch can realize
the vision for the year 2020 articulated
by the Commission on the Future of
the California Courts in 1993: “a high-
quality justice system, accessible to all
Californians” R

Philip R. Carrizosa is managing editor
of California Courts Review and a se-
nior communications specialist at the
Administrative Office of the Courts.
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OF THOSE WHO WERE THERE

By
Claire Cooper

The road to state funding of the trial courts was long and

arduous. First envisioned in the 1970s, the shift from

bifurcated county and state funding took the determined

commitment and unyielding effort of
many people, ranging from Chief Justices
and governors to legislative leaders,

local judges, court administrators, and
lobbyists. Here are the recollections of

some of the key movers and shakers.
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Phl"lp L. Ise“berg, former chair of

the Assembly Judiciary Committee, now a
lobbyist

In 1991, Governor [Pete] Wilson faced a major
state budget crisis not of his making. He even-
tually agreed to roughly $7 billion worth of taxes
and $7 billion worth of cuts and tricks to solve the
problem.

That year’s budget battle led to a major restruc-
turing of the complicated mess of jointly operated
state and local programs. The Legislative Analyst
advised it was impossible to have a competently
run program if the people who authorized and paid
for the programs did not also administer them. We
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transferred health and social service programs to the
counties, along with a stream of revenue to pay for
the programs. In the latter stages of this process, the
courts popped up.

The deal we eventually arrived at gave the courts
more money and empowered them to self-adminis-
ter how it was spent. After all, courts are not a typical
state agency but a co-equal branch of government.
But the courts had to become more efficient. We were
hearing about courtrooms that were closed because
available judges had no jurisdiction over backlogged
cases. Consolidation of the superior and municipal
courts became a way to achieve efficiencies.

All of this was in service to larger goals of rational-
izing management and decisionmaking instead of
just giving money away. Clumsy and awkward as it
all was, it worked.

Diane M. Cummins, former chief

deputy director, Department of Finance

he trial court funding proposal made in the

1996-1997 budget was the culmination of many
years of trying to figure out how to get more funding
into the courts.

In the 1990s, after shifting almost $2 billion in
property taxes from the counties to the schools, the
administration spent a lot of time talking about ways
to mitigate the impact on the counties. A policy pro-
posal, called “The State and Local Alliance for Public
Safety,” was floated in '96 and '97. One piece of it was
recognition that the courts played an integral part
in the public safety continuum, and that that piece
should be funded in greater measure by the state. A
proposal was made to freeze the counties’ contribu-
tions to the courts with future increases in costs to be
borne by the state. That proposal was incorporated
in Governor Wilson’s proposed 1996-1997 budget.

Trial court funding didn’t pass that year, largely
because of labor issues. But the Governor and Fi-
nance thought it was important enough to propose
again in the budget for 1997-1998.
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When trial court funding actually passed the Leg-
islature, we had a little bit more money because we
were coming out of bad budget years. The decision
was made to buy out the small counties’ share of
costs, providing more relief for them than we had
anticipated at the outset.

Martha M. Escutia, former chair

of the Assembly and Senate Judiciary
Committees; author of the Lockyer-
Isenberg Trial Court Funding Act

It was not an easy bill at all. A lot of parts of the
puzzle had to be positioned properly to ensure a
positive vote and the Governor’s signature.

For some reason the Senate Democrats did not
want to be helpful. My original bill was killed in the
Senate Judiciary Committee.

In the Assembly I had to walk a fine line between
Democrats and Republicans. The Republicans were
very honest about their partisan responsibility, as
was I, but in between there was a whole lot of room
to negotiate. I had to take care of the union employ-
ees. The Republicans were concerned about pro-
tecting local government revenues. We worked out
provisions addressing both concerns.

I ended up naming the bill after Phil Isenberg,
who was no longer in the Legislature, in recognition
of the years he spent on this legislation. Bill Lockyer
asked me to name the bill after him, too, and when
the President pro Tem of the Senate asks, you have
to do it.

Phillip L.
Isenberg

Martha M.
Escutia
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Anthony Williams, former

budget and legislative staff member,
Administrative Office of the Courts; former
senior advisor to Senator John Burton

The labor unions had been trying to get collective
bargaining rights for court employees, and that de-
bate got caught up in the discussion of trial court
funding. The basic issue was the right to bargain col-
lectively over noneconomic issues.

We did not resolve that question before the first
trial court funding bill was killed on the last night of
the 1996-1997 legislative session. But by the time we
got to a vote on the second bill, we were able to re-
solve it.

The breakthrough came when labor and the courts
agreed to leave a lot of the issues to a task force. Later,
in 2000, a separate bill was passed, creating a new
employee classification with a separate grievance
system.

Rubin I.Opez, former legislative

representative and consultant, California
State Association of Counties

We had to convince the counties that state funding
was a good idea. The tag that got them interested was
a cap on their fiscal responsibilities that would actu-
ally work.

But how do you arrive at a solid number for what a
county is going to pay? There was much angst at first
and many complications to sort out. The counties
needed assurance that they would not ultimately be
forced to pay more to support the trial courts. It took
a great deal of effort on everyone’s part to make sure
the counties’ fiscal obligation reflected the costs that
historically were recognized as legitimate trial court
operation costs.

Despite the ups and downs, I think the reorgani-
zation made real fiscal sense for the counties.

Robert M. Mallano, presiding

justice of the Court of Appeal, Second
Appellate District, Division One

The first thing that happened after I became presid-
ing judge of the Los Angeles County Superior Court
was a budget crisis and Governor Wilson took away
$80 million of a block grant for the trial courts. For
the Governor it was low-hanging fruit to be plucked
in a budget crisis. The Los Angeles courts lost about
500 employees as a result. We realized the idea of
block-grant funding wasn’t good because the money
was too vulnerable.

At that time Los Angeles County was suffering fi-
nancially because the aerospace industry had gone
into a tailspin and property values had dropped
about 40 percent. The county was not unwilling to
getrid of the responsibility for trial court funding.

It made sense to transfer the responsibility to the
state. We wanted a more stable funding source, and
at that time the state was a more stable source than
the county.

Ronald G. Overholt, chief peputy

Director, Administrative Office of the
Courts; former executive officer, Superior
Court of Alameda County

Under county funding we had a different branch of
government deciding for this branch what was re-
ally important—not only a different branch but 58
boards of supervisors, which resulted in a disjointed
approach to justice across the state.

In counties where law and justice were top priori-
ties for the supervisors the courts might be funded
well. Alameda County supervisors were more fo-
cused on health and welfare issues. Courts weren’t
among their top priorities.

We're also no longer subject to the peaks and val-
leys of county revenues. Even in a difficult state bud-
get year such as this one, more money was added to
the trial courts’ budget than was cut, and the trial
courts will be getting more money than last year.
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Michael M. ROddy, executive officer,
Superior Court of San Diego County;
former executive officer, Superior Court of
Sacramento County

Before state funding went into effect, Sacramento
County was facing some lean years. We had to defend
our court budget to the board of supervisors over and
over. At one point we were talking about whether the
county would fund the civil court system because
they viewed it as a discretionary expenditure.

I always knew what kind of year we would have by
our position on the calendar when the supervisors
took up budgeting. If we were behind the district at-
torney and sheriff, I knew it was going to be a good
year. If we were behind libraries, parks, child welfare,
I knew that it was going to be a rough year, and we
were going to be in direct competition with those
services.

In San Diego as well as Sacramento, the county
could freeze the court’s accounts. They could delay
our payments. They could purposely underfund cer-
tain programs to balance their budget.

In the state-funded environment the courts still
have to fight for resources, but there’s greater appre-
ciation for the courts as a branch of government.

Dennis E. Murray, presiding judge

of the Superior Court of Tehama County

All trial courts had the same responsibilities be-
fore state funding, but many of us lacked adequate
resources.

Tehama was one of the lucky courts. We had a lot
of support from our county. But in some small coun-
ties clerks’ offices were working shortened hours be-
cause of inadequate resources and funding.

Security has been a significant issue. When we
were county funded, we essentially had no security
other than the bailiffs in our courtrooms. We had no
perimeter security. Certainly our courthouses are
safer places than they were 10 years ago.

WINTER 2009

Our security still depends on the adequacy of the
county’s funding of the sheriff, however. Consider-
ation should be given to the courts’ taking greater
control over security or to the creation of a state
agency to provide trial court security.

.’. CIark Kelso, professor of law and

former court consultant

My strongest recollections are of how much opposi-
tion there was initially within the judicial branch to
both trial court funding and court unification and
then the long process of discussion and negotiation.

There was fear of a power grab by the Judicial
Council and the Chief, a fear that everything would
be run out of San Francisco.

Another concern was that trial court budgets
would be subject to Sacramento politics. There was
concern that some courts in resource-rich counties
never could have a relationship with Sacramento
that they had with their local governments.

Another concern was that a future Chief Justice
might not have the same special relationship with
governors and the Legislature that Ron George has
had—his political sense or energy in making sure
that the relationship between the branches is a
strong one.

An enormous amount of time was spent talking
through what the changes really were, what the in-
tention behind them was, how we could put in place
protections against what the opponents feared.

One of the key compromises was to codify a de-
centralized system of trial court management. The
idea was that the Judicial Council would have its role
in allocating funds, but the trial courts would still
manage their day-to-day operations.

Michael M.
Roddy

Dennis E.
Murray

J. Clark Kelso
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William A. MacLaughlin, sudge of

the Superior Court of Los Angeles County

Los Angeles County had historically been very sup-
portive of the courts and quite progressive in provid-
ing funding for improvements. There were so many
uncertainties about state funding that the transition
was of great concern to the majority of Los Angeles
Superior Court judges who were aware of the issues.

In Los Angeles we don’t think we're as well off
under state funding as we were under county fund-
ing. There’s nothing inherently wrong with state
funding. But the success or failure of any funding
system depends on the adequacy and predictability
of the funding and the degree to which the court is
involved in the budget process.

As far as Los Angeles is concerned, we feel the ad-
equacy of the funding is less now than it was with
the county. There are systemic flaws in California’s
budget process that result in uncertainties that make
long-term planning very difficult, and our court’s
reduced influence in the judicial budgeting process
makes the results less satisfactory.

In the days of county funding, both the presiding
judge and the court executive had a continuing rela-
tionship with the supervisors and the county’s fiscal
officers. We literally could walk across the mall and
show them why it was in the county’s interests to do
something. We didn’t do it often. But the county was
open to hearing from us. In lean times we wouldn'’t
necessarily get the budget we needed. But that was
ararity.

One of the problems in California is that we have
trial courts with two judges and we have in Los Ange-
les the largest court in the world. With state funding
we have a centralized system that does not suffi-
ciently distinguish among the different courts that
constitute the judicial branch. But we understand
the difficulties and understand that no situation will
ever be perfect.

Frederick K. Ohlrich, cierk of

the California Supreme Court; former
administrator, Los Angeles County
Municipal Court

The Los Angeles County Municipal Court favored
state trial court funding. Our approach to it was
to become heavily involved with the Administra-
tive Office of the Courts so we would know what
was happening and how to deal with and affect the
state funding process. Our finance division worked
closely with the AOC’s financial staff, familiarizing
them with the operational and budget needs of the
municipal courts.

While Los Angeles County generally had treated
its courts very well, I felt that the quality of justice in
California would be improved and the state’s citizens
and courts would be better served in a state-funded
court system where resources were more equalized.

Even in Los Angeles County, the 24 separate mu-
nicipal courts had been treated disparately, depend-
ing on how much revenue they produced for the
county and how well the court administrator and
the judges worked with the county board of super-
visors. Now, with a unified state-funded court sys-
tem, the Los Angeles County Superior Court, not the
board of supervisors, fully controls the allocation of
the court’s resources.

Steven E. jahr, judge of the Superior

Court of Shasta County; former chair, Trial
Court Budget Commission

Years before adoption of the current court funding
system, the Judicial Council under former Chief Jus-
tice Malcolm Lucas developed certain goals. One
was equivalency of public access to the courts in
different parts of the state. Another was to develop
the ability to engage in long-term planning to ensure
equal access. At the outset the Judicial Council had
no way even to measure the inadequacies.

Chief Justice Lucas appointed the Trial Court
Budget Commission to get its arms around these un-
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knowns, create a method for assessing the financial
picture of each court and its funding requests, and,
ultimately, recommend allocations for each of the
courts.

When we began compiling information for our
first budget year, each county had its own accounts
and bookkeeping and financial systems. There was
no transparency, not because anybody was trying to
avoid detection but because there wasn’t a uniform
system of reporting budgets and expenditures.

The budget commission also was tasked with
dealing with sensitive political issues between the
courts. Several courts had strong relationships within
their financially strong counties. They were not de-
pendent on the state and were not enthused about
having their operations funded at the state level. At
the same time the majority of courts were in difficult
straits, and some were in dire straits. A commission
composed mainly of trial court judges was essential
to provide local courts an avenue for venting their
concerns.

Chief Justices Lucas and George and Judge Rob-
ert Mallano, an early budget commission chair, were
especially heroic in mediating these problems. Bill
Vickrey and Kiri Torre at the Administrative Office
of the Courts persevered to create a sound budget
evaluation system.

Alan SIater, former chief executive

officer, Superior Court of Orange County

Orange County declared bankruptcy in 1994. As a
result, our court was hit hard with immediate budget
reductions. Even after a few years we did not recover
sufficiently, so we had to initiate proceedings against
the county for refusing to provide adequate funding
to cover our needs. The lawsuit was just about to
go to trial when state trial court funding passed the
Legislature.

Eventually, we settled our suit for about $4 mil-
lion plus attorney fees and costs. That helped us get
by until state funding started.

In the beginning state funding was administered
by the Trial Court Budget Commission. The process
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eventually disintegrated into intercourt battles, of-
ten between the smaller courts and the larger courts
represented on the commission.

Under the current Trial Court Budget Working
Group decisions have been made at the macro or
policy level, and this has been more effective. The
AOC has come up with models to tell whether courts
are funded well or not, and state-funding templates
and standards have been developed for many bud-
get line items, including court security, interpreters,
court-appointed counsel, and additional judges.

Ke“ Tﬂrre, former member, Trial Court

Budget Commission; former executive
officer, Superior Court of Contra Costa
County

The early budget commission meetings were rau-
cous. The initial culture was very much “my court’s
interests” versus the interests of the branch. Slowly,
over the years, there evolved a membership that em-
braced a branchwide view of the important policy
recommendations that had to be made.

At the initiation of trial court funding, the Admin-
istrative Office of the Courts and the budget commis-
sion were dependent on erroneous and disparately
defined financial data. Making decisions was horri-
ble. You would ask the cost of a certain function and
then try to follow up on the same question a couple
of months later and get different answers each time.

Putting all the courts on one financial manage-
ment system has permitted accurate data to be
gleaned and policy decisions to be made with a
statewide perspective.

G

s

Alan Slater

Ken Torre
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Beard

jOhn Mendes, executive officer,

Superior Court of Placer County

Trial court funding set in motion further important
changes, including state responsibility for court
facilities. I've been involved in statewide working
groups on facility modifications and maintenance.

We've processed more than 800 court modifi-
cations. So far the estimates are about $21 million
for much-needed projects. Additionally, between
March and August of 2008, more than 1,900 mainte-
nance jobs were completed in the courts in northern
California alone. Before state funding a minor main-
tenance or remodeling job would be a county cost.

If the county had more pressing needs, the work
wouldn’t be done in Placer County, and I think the
situation probably was similar across the state.

Recently the Governor signed revenue bonds for
new courthouse construction. So now the branch
also has the ability to build the courthouses needed
to carry out the courts’ mission.

Tamara Lynn Beard, executive

officer, Superior Court of Fresno County

The way we work with our employees and employee
groups has changed significantly under state fund-
ing. Being responsible for our own personnel system
has given us a bigger bang for our personnel buck.

However, with this new flexibility have come huge
responsibilities. We now are responsible for negoti-
ating with our employee units, and sometimes we
may be operating in the dark as to how much money
we'll get from the state to pay for what we negotiate.

Labor negotiating is far more difficult than any-
thing we had expected. To this day court execs are
learning from each other. Obviously, if one court
agrees to something unwise, it could have conse-
quences for the other 57 courts.

Overall, I'm very happy that we separated from
the county. For two years now Fresno County has
been threatening its employees with takebacks of
negotiated salary increases, layoffs, and increased
employee costs for existing benefits. While all this is
going on, the Fresno court has managed well finan-
cially, and we have been able to honor what we have
negotiated.

Tressa S. Kentner, executive officer,

Superior Court of San Bernardino County

We used to compete with other county departments
for employees. The board of supervisors would tell
us how many employees to hire in what classifica-
tion. We now have control over classification, re-
cruitment, compensation, and promotion, which
is a really big deal. The Administrative Office of the
Courts doesn’t tell us, for example, because you have
five judges, you have to have five courtroom clerks.
It has model classifications, but we’re not mandated
to use them.

One thing that’s terrific is a special way we've
adopted to hire and promote clerical staff for our
clerks’ offices. We got the idea from Alameda and
San Joaquin Counties. Under the county-run sys-
tem, we had to recruit separately for each of several
levels, and applicants had to pass civil service exams
that didn’t necessarily relate to job duties or perfor-
mance. Now we hire trainees, and they promote on
their own by passing a series of tests and skill assess-
ments. Our system is specifically based on evaluat-
ing someone to do the job that we need them to do.
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Gal‘y GWi"iam, past president,

Consumer Attorneys of California

I'm a plaintiffs’ lawyer, and our clients want to get
to trial. There was a time in the 1980s when that
took five years or more. The insurance companies
wouldn’t pay off, and people were really frustrated
that they could not get their day in court.

We don’t hear about that anymore. Sometimes
people feel they're forced to go to trial before they've
completed discovery, though for the most part the
courts are sympathetic to the lawyers’ needs.

The quality of justice also has improved. Before
state funding you couldn’t be sure what you were
getting into if you had a case in some small coun-
ties. You can still get a judge who isn’t up to speed.
But for the most part that situation has greatly im-
proved, too.

WINTER 2009

Roger K. Warren, president

emeritus, National Center for State Courts;
scholar-in-residence, Judicial Council of
California

What the California judiciary deserves to be proud
of is not just that it achieved state trial court fund-
ing but that it seized the opportunity created by state
funding in a bold way, one unparalleled across the
country.

The California judicial branch had the vision and
leadership to address fundamental challenges that
face any court in the 21st century: fair and impartial
courts, judicial independence, sentencing reform,
foster care, domestic violence, court interpreters for
non-English-speaking litigants, jury reform, services
and facilities for self-represented litigants. In all of
those areas California was able to accomplish much
more by approaching the problems statewide rather
than one court at a time. R

Claire Cooper is a Bay Area freelance writer and was
formerly legal affairs writer for the Sacramento Bee
Jor more than 28 years.

Gary Gwilliam

Roger K. Warren
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Ithough trial courts had been attempting to coordinate the administration of

court services since the passage of the Trial Court Realignment and Efficiency

Act of 1991, unification itself did not occur until 1998, the same year state trial court funding went into ef-

fect. That year Californians voted to adopt Proposition 220, which provided for voluntary unification of su-

perior and municipal courts. By 2001, all 58 counties had unified their trial courts into a single, countywide

superior court. Below are excerpts of some of the letters that presiding judges and executive officers wrote

in early 2001 to report the effects of unification to Chief Justice Ronald M. George and William C. Vickrey,

Administrative Director of the Courts.

The most evident advance resulting from unification to
date has been the enhanced fungibility of judicial resources
within the court. A significant redesign of the criminal

case assignments yielded judicial resources that were then
shifted to address the juvenile, family law and general civil
components of the court’s workload. . . . Economies of scale
have resulted from . .. centralizing the previously separate
systems. The court is in a better position when negotiat-
ing in labor relations, contracting issues and purchasing
agreements. A singular administration is better able to
provide consistent hiring, recruitment and compensation
practices, in addition to the increased opportunities for
staff to be able to advance in a larger court organization.
Budget planning and development [have] been enhanced as
a result of unification. The court now utilizes a centralized
forum for discussing program merits and relative priorities
in addressing the court’s needs according to the strategic
plan. Greater opportunities exist to ... manage . . . costs and
revenues.

C. Robert Jameson, Presiding Judge
Superior Court of Orange County

ROBERTA

W
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Trial Court unification has proven beneficial to the citizens
we serve in the following ways: we have created greater
access to the Courts][;] ... we have increased administrative
and judicial efficiency and innovation[;] and . .. we have
virtually eliminated delay in both the civil and criminal
caseloads.

Richard C. Turrone, Presiding Judge
Superior Court of Santa Clara County

We ... are pleased to report many improvements in services
to the public and efficiencies in case management. . .. [T]he
court has accrued more than $1.2 million in fiscal savings. . . .
We have also experienced significant improvements in our
quality of service. . .. The number of sites where the public
can obtain Domestic Violence Temporary Restraining Orders
[has] expanded from 12 to 17 with an additional 8 sites to be
implemented over the next several months. . .. With unifica-
tion, we have blended 25 organizations and are examining
all litigation types from a Countywide perspective to bring
uniformity and improved case processing where possible.
We are working on revising forms, procedures and computer
applications to ensure that justice is delivered in Pomona
the same as Santa Monica—or Lancaster—or Long Beach—
while always keeping in mind local needs. . . . Unification
provided our court with funds to implement six complex
litigation courts. . . . The savings and efficiencies realized
under unification are the result of the cooperative efforts of
our judicial officers, management, staff and local agencies.

James A. Bascue, Presiding Judge
John A. Clarke, Executive Officer
Superior Court of Los Angeles County
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Letters From the Courts

What the courts said after unification

The further enhancement of administrative consolidation
that resulted from court unification has allowed the court
to streamline operations, reduce duplication, and realize
cost savings. We have reduced staffing, including supervi-
sory and managerial positions, and we have been able to
more efficiently utilize our facilities, supplies, and services,
thereby holding down an expected growth in these expen-
ditures.

With the increased cooperation and creativity brought
about by consolidation, the court has re-engineered numer-
ous operational and support areas, including civil, felony,
records, legal research, appeals, and administrative support.
This has given us the opportunity to improve both internal
operations and external customer service. We have insti-
tuted both a Drug Court and a Domestic Violence Court, en-
hanced the services to parties appearing in family relations
actions, and partnered with community-based and govern-
mental organizations on issues relating to juveniles.

Richard K. Park, Presiding Judge
Superior Court of Sacramento County

There has been an increase in the number of trials, bet-

ter utilization of jurors, and improved utilization of cross-
trained staff. The unification has changed the culture of the
court and provided enhanced services to the public.

Dwight W. Clark, Executive Officer
Superior Court of Humboldt County

San Bernardino County’s aggressive efforts to unify the
courts have not been without challenges for judges and
administrators alike. But . . . the rewards have been greater
than the challenges. The most important of [those rewards]
is the greater delivering of court services to the public and
the more timely access to justice.

Roberta McPeters, Presiding Judge
Superior Court of San Bernardino County

The primary benefits of unification to court staff are the
enhancement of [employees’] ability to advance [into] better
paying and more challenging positions and the increased
exposure they have to other employees to gain an apprecia-
tion of one another as skilled employees and as individuals.
With that exposure has come a melting away of the “them
and us” mentality—it is all “us.” That increased awareness
of our personnel’s individual worth is also shared by the
court’s judicial officers and administrators and now, more
than ever before, staff is called on to make suggestions for
the enhanced productivity of the court. . .. In light of the
major changes over the last few years in the trial court
system[—]state funding, the breakaway from counties[—]|
unification could not have come at a better time. . . . Without
the combined resources of a unified court, we would be hard
pressed to effectively manage the necessary, corresponding
changes in our organization.

Leland P. Haugen, Court Fiscal Officer
Superior Court of Merced County
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ver the past decade, the

California court system has

How STATE FUNDING
BENEFITED THE
TRIAL COURTS

experienced several fundamental

changes that have significantly altered the face of the

judiciary and the way the courts conduct business. These changes included
trial court unification, the Trial Court Employment Protection and Governance
Act, the one-day or one-trial jury system, and the Trial Court Facilities Act of

2002. But perhaps none has had a greater impact than Assembly Bill 233, the

Lockyer-Isenberg Trial Court Funding Act of 1997.

26

This landmark legislation resulted in the con-
solidation of funding for the trial courts at the
state level after years of advocacy by bench and
bar leaders and, particularly, Chief Justice Ron-
ald M. George. This restructuring of court fund-
ing was intended to:

e Provide stable, consistent funding for the courts

e Promote fiscal responsibility and account-
ability by managing resources in the most ef-
ficient and effective manner

e Recognize that the state is primarily respon-
sible for funding the courts, enabling the
courts, state, and counties to better engage in
long-term planning

e Enhance equal access to justice by removing
disparities resulting from the varying ability
of individual counties to meet the operating
needs of the courts

Have the goals been met? From a simple bud-
getary standpoint, the numbers speak for them-
selves. In the past 10 years, trial court funding
has nearly doubled, from $1.67 billion in Janu-
ary 1998 to well over $3 billion today. Recent
milestones, such as the uniform civil fee struc-
ture and the implementation of state appropria-
tions limit (SAL) funding, have further enhanced
equal access to the courts and stable, ongoing
funding. In addition, because of the trial court
funding act, trial courts are unique in state gov-
ernment in that they have the authority to carry
over funds from year to year.
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Trial Court Expenditures by Fiscal Year

In thousands of dollars
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Sources FY 1991-1992 through FY 1996-1997: Judicial Council/Administrative
Office of the Courts, Legislative Briefing (Feb. 1997); FY 1998-1999 through
FY 2006-2007: prior-year actual expenditures reported in Governor’s Budgets; FY
2007-2008: year-end financial statement.

Certain challenges in state funding remain—
historical underfunding may still exist for some
courts, and being tied to state funding subjects
courts to fluctuations in the California economy.
Courts recently received a harsh reminder of
their reliance on the Governor and Legislature
to provide funding for legislative mandates—
something that did not occur for new conserva-
torship laws that took effect in July 2007.

Despite these hurdles, state courts are in a
better position than just a decade ago, with more
authority to make decisions at the local level and
manage their finite public resources. Court users
seeking to access our fair system of justice find
more uniformity and predictability statewide.
And that’s progress, no matter which way you
look at it. R

Robert E. Fleshman is a supervisor in the Finance
Division of the Administrative Office of the Courts.
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Funding the Courts

Trial courts receive both direct and indirect support through a number of funds. Here are the primary
ones that support the administration of justice in California.

Trial Court Trust Fund (TCTF)

WHAT IT IS: The primary funding
source for court operations.

WHERE IT COMES FROM: State General
Fund appropriations, county main-
tenance-of-effort payments, and fee
revenues are the main sources.

WHERE IT GOES: The Judicial Council
allocates TCTF monies to courts for
court operations, including staffing
costs and court security, as well

as reimbursement costs for depen-
dency counsel, jury per diems, court
interpreters, and judicial compensa-
tion. The Assigned Judges Program—
which assigns active and retired
judges to temporarily cover vacan-
cies, illnesses, disqualifications,
and calendar congestion in the trial
courts—is also funded from

the TCTF.

Trial Court Improvement Fund (TCIF)

WHAT IT IS: Established by the Legis-
lature as part of the Lockyer-Isenberg
Trial Court Funding Act of 1997

(Gov. Code, § 77209) and supports
ongoing statewide programs and
projects.

WHERE IT COMES FROM: The Judicial
Council is required to transfer 1
percent of its annual appropriation
for support of trial court operations
to the TCIF and to set aside at least
one-half of that amount as a reserve
that may not be allocated before
March 15 of each year “unless allo-
cated to a court or courts for urgent
needs.” (Gov. Code, § 77209(b).) Ad-
ditional revenue comes from criminal
fines, forfeitures, and state penal-
ties. Unused funds are carried over
to the next year.
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WHERE IT GOES: The fund is available
to address deficiencies and other
emergencies. Monies deposited into
the TCIF also may be used to imple-
ment programs and projects that
support the courts, as approved by
the Judicial Council.

EXAMPLES OF TCIF-FUNDED PROJECTS:
The Judicial Council’s Litigation
Management Program, through which
courts, judicial officers, and court
employees are defended and indem-

nified for court-related claims and
lawsuits; the council’s Judicial Perfor-
mance Defense Insurance program,
through which judicial officers receive
legal defense in matters before the
Commission on Judicial Performance;
support for trial courts’ self-help
centers provided through the AOC
Center for Families, Children & the
Courts; the Comprehensive Collec-
tions Program managed through the
AOC Southern Regional Office; and
the several statewide trial court infor-

Helping Underfunded Courts

By Leah Rose-Goodwin

The Judicial Council approved the use of the Resource Allocation Study
(RAS) methodology in 2005 to identify historically underfunded courts
and to direct supplemental funding to those courts with the greatest

need of additional resources.

In three successive budget cycles, between 2005 and 2007, the RAS
model was used to allocate approximately $32 million in workload growth
and equity (WGE) funding to create more equitable funding across courts.
Workload growth and equity funding is earmarked out of state appropria-
tions limit funding. The RAS model works in conjunction with SAL funding
to make trial court funding more uniform across courts.

In 2005, there were 18 courts whose budgets were 20 percent or
more below their projected funding need (see map at right). These courts
were mostly located in the Central Valley, Inland Empire, and Sierra Ne-

vada areas.

RA

(pronounced "RAZ") Resource Allocation Study. Used to
address funding needs for courts that are historically under-

resourced or courts that are experiencing disproportionate workload growth.
The RAS model allows for the comparison of resource needs across the
state’s 58 trial courts. The comparison is based on each court’s weighted

filings and ratios of courtroom support staff to judicial officers derived from
the average levels of court resources used to process filings. Developed
after a comprehensive time study and focus groups with 16 trial courts,
the methodology may be adjusted in the future to take into account perfor-
mance and input from the courts.
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mation technology projects (includ-
ing the California Courts Technology
Center, Phoenix Financial System,
Phoenix Human Resources System,
California Court Case Management
System, and interim case manage-
ment systems).

Judicial Administration Efficiency
and Modernization Fund (Moderniza-
tion Fund)

WHAT IT IS: Like the TCIF, the Modern-
ization Fund was established by the
Lockyer-Isenberg Trial Court Funding
Act of 1997 and may be used “to
promote improved access, efficiency,

and effectiveness in trial courts.”
(Gov. Code, § 77213(a)—(b).)

WHERE IT COMES FROM: The state
General Fund.

WHERE IT GOES: Programs and
projects that support the courts, as
approved by the Judicial Council.

EXAMPLES OF MODERNIZATION FUND
USE: The Complex Litigation Program,
through which the Superior Courts

of Alameda, Contra Costa, Los
Angeles, Orange, San Francisco, and
Santa Clara Counties have received
$19.498 million for court-based
complex litigation programs; the Civil
Mediation and Settlement Program

Courts’ Funding Need Relative to Budget
Before Workload Growth and Equity Funding (2005, left) and After Three Annual Distributions of WGE Funding (2007, right)

By 2007, after three
years of workload
growth and equity
allocations, only two
courts were consid-
ered severely under-
funded (with a budget
20 percent lower than
projected funding need).
Those courts, the Supe-
rior Courts of Glenn and
Del Norte Counties, had re-
ceived workload growth and
equity allocations in more
than one fiscal year but experi-
enced large increases in filings in
several work-intensive case catego-
ries over two or more fiscal years.

Glenn

Note: Because none of the trial courts

received a SAL adjustment in 2008, the
2008-2009 fiscal year budgets for the trial
courts did not include a workload growth and

equity component.
Maps by Kevin O'Connell
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Grants project, which has provided
funding and services to 40 trial
courts for their alternative dispute
resolution programs; educational
programs for judges (for example,
New Judge Orientation, the Judicial
College, mandated family law as-
signment education, ethics training,
and the Continuing Judicial Studies
Program) and court staff (for exam-
ple, the Court Clerk Training Institute
and distance learning broadcasts),
with the Modernization Fund covering
most costs of attendance (including
hotel and meal expenses); jury man-
agement improvement initiatives;
and statewide technology projects.

At or above the average

0% to 10% underfunded
10% to 20% underfunded
20% to 30% underfunded
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s A State Appropriations Limit. Current law authorizes the bud-

get for trial court funding to be annually adjusted by a factor
equal to the annual percentage change in the state appropriations limit.
This funding method was created to achieve stable, predictable funding
for the trial courts. The calculation of the SAL is based on a formula that

includes the annual changes in cost-of-living and population factors (includ-
ing K—14 education enrollment). The funding increase provided by the SAL
adjustment factor is annually appropriated by the Legislature and included
in the trial court funding base for determination of the next fiscal year SAL
adjustment.

Court Interpreters’ Fund

WHAT IT IS: Established by statute
(Gov. Code, § 68562(f)).

WHERE IT COMES FROM: The primary
revenue (approximately $150,000
annually) comes from fees charged
to applicants to take the court inter-
preter certification examination.

WHERE IT GOES: Used to support
administration of the court interpret-
ers’ program, including the payment
of costs related to test development,
test administration, qualification
review, and programs for recruitment,
training, and continuing education of
court interpreters, on appropriation
by the Legislature.

The Court Security Budget

After passage of the Lockyer-Isenberg Trial
Court Funding Act of 1997, the state became
responsible for court operations, including
court security.

The costs of security have soared dramati-
cally since 2001. In 2002, Senate Bill 1396
(Dunn) was enacted, requiring that each of Cali-
fornia’s 58 trial courts prepare and implement
a court security plan and that each sheriff or
marshal prepare and implement a law enforce-
ment security plan.

Cosponsored by the California State Sher-
iffs’ Association, the bill clarified allowable and
unallowable state costs for court security and
required the Judicial Council to establish a
Working Group on Court Security.

This group, authorized by rule 10.170 of
the California Rules of Court, has worked to
identify the courts’ various security needs and
the associated costs. It remains committed to
developing recommendations for achieving op-
erational efficiencies in the provision of court
security in order to reduce overall costs. 0
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Family Law Trust Fund

WHAT IT IS: Established by statute
(Fam. Code, § 1852).

WHERE IT COMES FROM: Primarily
funded by fees generated by mar-
riage and divorce certificates, ap-
proximately $1.8 million a year.

WHERE IT GOES: May be used for
purposes specified in statute and for
other family law—related activities.
Monies unencumbered at the end

of a fiscal year are automatically ap-
propriated to the fund for the follow-
ing year. In order to defray the costs
of the collection of these funds, the
local registrar, county clerk, or county
recorder may retain a percentage of
the funds collected (Fam. Code,

§ 1852(g)).

How Much Is Spent on Court Security?
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The Trial Court Budgeting Process

Before the arrival of state funding in 1998, funding for trial
courts was unpredictable and subject to a county’s fis-

cal health. Court budgets were patched together from county
and state contributions. Budget cuts affected municipal and
superior courts differently. Municipal courts brought

in revenue with filing fees, fines, forfeitures,
and other charges, and they could off-
set the cuts somewhat with their
own revenues. The superior courts
never had that flexibility.

The current trial court bud-
geting process is more collab-
orative. The Trial Court Budget
Working Group—made up of pre-
siding judges and court executive
officers—advises the Adminis-
trative Director of the Courts on
budget issues. The Judicial Coun-
cil and the Administrative Office of
the Courts deliver the branch’s bud-
get information to the Governor and
the Legislature. The Legislature
produces an appropriations
bill that contains funding
for the courts. If the Gov-
ernor approves it, funding
is appropriated to the coun-
cil, which in turn provides final
approval on the allocations and
distributes the funding to the trial
courts. In addition to any new funding,
the trial courts have received an annual
baseline funding for their ongoing operating
costs since 2005.
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Bill Vickrey

In his nearly 17 years in the constitutionally created position of

Administrative Director of the Courts, Bill Vickrey has worked

the state’s trial courts.

CCR: What was the most pressing
need in the judicial branch when
you came from Utah in 1992?
Vickrey: Actually, there were several.
There was no consistency in any di-
rection for the branch. The 220 court
jurisdictions in the state were facing
severe funding challenges. Courts
kept different business hours. They
each made their own decisions
about which practices to follow and
which to abandon, even when man-
dated by rules of court or statute. So
the disparity in justice was growing.
Relationships with the legislative
branch were very tense because of
the state Supreme Court’s decision
upholding the constitutionality of
term limits. Finally, court leaders
felt that everybody but the judici-
ary—the bar, the Legislature, special
interest groups—had a say about
where the branch was going.

CCR: What kind of challenges did
you encounter?

Vickrey: I think trying to reestablish
relationships with the legislative
branch so it would be a partner with
the court system, as well as trying
to get our courts to reach consen-
sus on how we might address the

32

on many fronts to fulfill the full potential of state funding for
California’s trial courts. In early November, he was interviewed
by Peter Allen, executive editor of California Courts Review,

about the struggle to obtain state funding and what it meant to

challenges and opportunities we
were facing. And there needed to be
a willingness by the Judicial Council
to reexamine its processes, its gov-
erning responsibilities, and the ways
its members were executing them.

CCR: How did you meet those
challenges? What was the
significance of local court
leadership in bringing about
change and adapting to it?
Vickrey: In 1992, after I attended my
first council meeting, I had dinner
with then-Judge Judy McConnell of
the San Diego Superior Court and
Judge Roy Wonder from the San
Francisco Superior Court, who were
both council members. They asked
what my impressions were. My first
recommendation was that we take
a step back and look at what the
council’s fundamental role was in
providing leadership for the branch
and then to see whether the pro-
cesses and procedures and values
really supported that role. They
were both very enthusiastic, and
they both continue to be very strong
leaders in our branch. They went
back to their colleagues on

the council and pushed for having

a planning session that took place
in the fall. During that several-
day meeting, the Judicial Council
restructured its operations, the pro-
cess of appointing council members,
and the role of the council in provid-
ing long-term direction based on
consensus around specific statewide
policies. That meeting also led to
the system of the advisory commit-
tees we have today, which draws
upon the wealth of talent across the
state—judges, lawyers, and court
staff.

Another thing that occurred
in 1992 was a meeting bringing
together the local bars, specialty
bars, and the State Bar to work with
the judicial branch to address the
branch’s severe funding problems
and to implement a system of jus-
tice that would provide equal access
across the state. The bar organiza-
tions became critical in creating a
partnership with the Legislature and
helping within the branch to devel-
op a consensus and momentum for
change. And then, based on those
initial planning sessions, in January
1993 we had a meeting in Sacra-
mento where we brought about 350
court leaders together to discuss the
restructuring and then held the first
meeting of the proposed advisory
committees to begin that process.

Those first couple of years we
struggled as a branch to really make
those things work and to make the
planning process and the strategic
plans, and then, later, the opera-
tions plan, relevant to what we were
doing.
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CCR: Why was state trial court
funding so important?

Vickrey: State trial court funding
was not simply a tool to provide
more money to the courts. The fund-
ing is a means to an end. The goal
isn’t just to manage the courts more
efficiently on a day-to-day basis but
to effectively manage problems in a
way that builds trust and confidence
in our justice system. It was based
on the idea that we ought to have

a system for equal access to the
courts, a system of funding in which
policy would drive the funding pri-
orities in the state and that would
support the judicial branch as a co-
equal and an accountable branch of
government. The change in funding
allowed us to start making progress
in equalizing the resources in the
courts and to implement reforms,
such as the one-day or one-trial jury
system, plain English jury instruc-
tions, self-help centers, access to
interpreters, conflict resolution
programs, ADR programs, foster-care
and probate reform. Without state
funding these things would have
been done on a court-by-court basis
or even a judge-by-judge basis. They
would have been important but of-
ten transient initiatives—much like
the flare of a sparkler that quickly
burns out, they would cease when
the judge who began the effort
retired from the court or moved to a
new assignment.

CCR: How has trial court funding
changed the role of the Judicial
Council?

Vickrey: Before state funding the
leadership for the branch was really
done through the rules of court.
Because funding priorities were
handled partially by the state and
then by 58 counties, to a large extent
the council’s role was limited to
changing rules of court in response
to legislative changes. The problem
was that you couldn’t set funda-
mental priorities for the branch to
respond to the needs of the public
by just changing the rules of court.
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The responsibility for funding and
allocating gave the council a larger
role in its relationship with the ex-
ecutive and legislative branches. The
council could advocate for things
like the state appropriations limit,
for example, to provide a funding
guarantee. State funding provided a
basis for the other branches to work
with the court system in setting
priorities, like getting more judges,
which has a tremendous effect on
equalizing resources in the state
and improving access. So the coun-
cil’'s new role has provided a way for
the branch to speak with a common
voice on those needs.

CCR: The judicial branch budget
has some rather unusual
features—special funds such

as the Modernization and
Improvement Funds as well as
the ability of trial courts to carry
over funds from year to year. How
did they come about, and what
advantages do they confer?
Vickrey: Our partners in the Legisla-
ture and the Governor’s Office—Gov-
ernor [Pete] Wilson at the time—be-
lieved that the court system should
dedicate funding for its ongoing im-
provement, whether that would be
accomplished through education for
judges or staff or through research
or pilot programs. The Moderniza-
tion Fund was the outcome of that,
and it was something that Senator
Bill Lockyer, then-President pro Tem,
and Assembly Member Phil Isenberg
strongly supported. So the Modern-
ization Fund provides funding for
new judges to attend the orientation
program and the Judicial College
and for judges and key staff to have
ongoing education. The Modern-
ization Fund is also to be used to
improve technology in a way that
best serves the public. The ability to
carry over funding helps courts cope
with unexpected occurrences during
the course of the year. Carrying over
funding allows us to build the kind
of infrastructure necessary to sup-

port transparency, accountability,
and efficiency.

CCR: Has the branch achieved
more stability?

Vickrey: State trial court funding
has allowed the branch and the
courts together to manage resources
when times are tough and to protect
the public’s access to the courts. It
has provided greater flexibility for
the most important resource—the
judges of the state. By 1992, we had
seen a 25 percent decline in the
filings in the limited jurisdiction
courts and a 40 percent increase

in the felony filings of the superior
courts. The unification of the courts
allowed judges to go where they
were most needed, and it allowed us
to be more efficient on the adminis-
trative end. Courts across the state
were allocating more resources to
family law court, where they were
desperately needed. Finally, unifica-
tion led the leadership of our presid-
ing judges and the Judicial Council
to create greater consistency among
courts, whether it’s uniform filing
fees or common rules of practice
and procedure. Lawyers who are
practicing statewide no longer feel
that they have to interact with 220
different court jurisdictions in the
state.

CCR: How has state trial court
funding changed the role and
functions of the Administrative
Office of the Courts, and why is
the AOC so large?

Vickrey: The change in trial court
funding—and the change in the
branch’s governance—required that
the branch have the same resources
as the other two branches of govern-
ment to support its operations and a
system that could be held appropri-
ately accountable. And so it made

a huge difference in the responsi-
bilities of the AOC, which already
had its historical role of support-
ing the operations of the Supreme
Court, the Courts of Appeal, and the
Judicial Council and a limited role in
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judicial education. In 1992, the AOC
had 265 authorized positions; today
it has more than 800. Most of those
staff are dedicated to providing di-
rect services to the courts, and most
of those services have allowed trial
courts to reallocate their resources
to important operational areas that
had not been adequately funded. So
while the AOC has grown in staff,

if you base the size of the AOC on
either the number of judges or the
number of cases in the system, it

is one of the smaller AOCs in the
country.

Many of the AOC’s new responsi-
bilities were assumed at the request
of the courts, like the legal services
now provided by the AOC’s Office of
the General Counsel. Before state
funding, the courts received their le-
gal services from 58 county counsel
offices. The presiding judges asked
for an audit program that would
provide local leadership with early
warning signs of problems or iden-
tify opportunities to make improve-
ments and also that would give the
branch the ability to inform the
executive and legislative branches
on the appropriate use of its re-
sources. Court executives requested
that education be expanded to sen-
ior management in the trial courts
and for some line staff. This led the
Judicial Council to change the Gov-
erning Committee of the Center for
Judicial Education and Research and
to add staff to meet those increased
needs. We've taken on other re-
sponsibilities previously handled by
the counties, such as statewide risk
management for workers’ com-
pensation programs. A controller’s
office carries out the business of
the trial and appellate courts. The
State Controller’s Office wasn’t able
to assume the responsibility for
what was viewed as a more complex
governance structure for the judicial
branch, and so the AOC took it on.
Another obviously huge fundamen-
tal change came after a three-year
study on courthouses recommended
that responsibility for the court-
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houses—design, planning, construc-
tion, and maintenance—be shifted
from local governments to the state.
The Legislature and the Governor
placed that responsibility with the
AQC, so today we have more than
200 staff dedicated to those func-
tions. This number is substantially
smaller than the Department of
General Services anticipated.

And technology has changed
things. Governor Wilson, and then
[Gray] Davis, and now [Arnold]
Schwarzenegger have all aggres-
sively argued for a statewide system
of integrated information systems
for managing cases so that accurate
information can be shared in real
time with state partners like the De-
partments of Justice, Social Services,
and Child Support Services; the
California Highway Patrol; and local
justice partners.

All decisions the branch has
made have been joint decisions
between the trial courts, presid-
ing judges, court executives, and
the AOC, with the final decision on
policy issues made by the Judicial
Council. The courts today have not
only an increased level of funding
but also more discretion than they
have ever had in allocating their
resources to implement statewide
policies. For both the AOC and
the local courts—especially court
executives—there has been a huge
learning curve. But as you attend
meetings of budget working groups
or Judicial Council meetings, you see
a system in which people grounded
in common values make a coopera-
tive effort to make decisions that
really are in the public interest.

And the outcome is that we’ve been
able to achieve trial court funding,
unification, the transition of em-
ployees from county employees to
employees of the local courts, the
development of local labor relations
processes, the facilities transfer,

the change in making interpreters
employees, jury management, and
complex litigation. All these efforts
came about through the collective

wisdom and aspirations of people
throughout the courts and in 17
standing advisory committees and
multiple task forces.

At the end of the day, the most
telling thing to me in terms of
whether things have made a differ-
ence is looking back to a 1993 survey
in which less than half the public
had significant trust and confidence
in the courts. Today more than 60
percent of the public have trust
and confidence in the court sys-
tem. We still have a lot of work to
do: improve service so we can win
the trust and confidence of minor-
ity populations and of frustrated
court users in traffic court or family
courts. But I do think we have a
court culture that believes in con-
tinuous improvement, and in that
sense our court system is extraor-
dinarily healthy, even as we sit here
today during one of the most severe
financial crises facing our state,
perhaps in its history.

CCR: Does the judicial branch
need even more stability and
predictability, and, if so, how will
this be accomplished?

Vickrey: The court system will
always need greater stability in spite
of all the progress that has taken
place. It needs to be sustained and
built on with continued, persistent
efforts every year. In this era of
term limits, it becomes even more
important that we work with not
just our legislative partners but all
other segments of the public. This
includes our partners in the bar who
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represent clients in criminal, civil,
and family law cases. We need to
take into consideration all perspec-
tives in our community—from the
economically disadvantaged to the
business community that needs
timely adjudication of its cases. We
need to continue work on redefining
our checks and balances with the
other two branches of government.
The Legislature and the Governor
have been responsive to the needs
of our judicial branch during the
dot-com bubble and the energy
crisis, but we still had severe reduc-
tions in the judicial branch. In the
most current economic crises they
have again been responsive in trying
to craft unique solutions that will
allow us to be part of solving the
state’s economic problems while
protecting the public’s access to
their courts. With that being said,
we have a responsibility to present
ideas to the Legislature and Gover-
nor that will ensure that residents
have access to their courts, in good
times and bad.

CCR: What'’s an example of an
idea that would redefine that
relationship?

Vickrey: One example is provid-

ing a constitutional protection for
the base budget of the courts so
that they can stay open. We have

to provide meaningful access for
everybody, the have-nots as well as
the haves. We have to provide ac-
cess both for those who speak the
dominant language and those who
do not. We have to provide mean-
ingful access for those in criminal
cases as guaranteed under our
federal Constitution, and we have
to provide timely and meaningful
access for those involved in family
law disputes, dependency issues for
children, and probate cases. They
all deserve equal and timely access
more now than at any time in our
state’s history. We need to continue
to keep a critical eye on our own
system, always aspiring to do better.
Our goal isn’t to be comfortable; our
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goal is to see that the public has
access to justice and that the court
system can be held directly account-
able by our other two branches of
government for the fair and effec-
tive administration of justice in the
state.

CCR: How will the Judicial Council
ensure equalized funding for all
courts given historical inequities
in funding as well as significant
changes in state population,
especially in the Inland Empire?
Vickrey: The council is trying to pro-
vide equal funding and equal access
through several strategies. One of
those has been to dedicate certain
amounts of new funding to severely
underfunded courts. The council has
done that over the years, going back
to about 1996. Second, the council
has created a system for how we
add judges. We look at workload
and the types of cases that the lo-
cal courts have. That’s not just an
aspiration of the council; it’s some-
thing the Legislature requires. New
positions are allocated to an area
based on the greatest need, which
is, in turn, based upon a council as-
sessment. If you look at the addition
of the first 100 new judges in the
state, they are not going primarily to
our largest counties. They are going
to those counties that have experi-
enced the greatest growth in the last
two decades and that have the most
severe need for new judges. The sys-
tem is premised on meeting needs
in every court from Alpine County to
Los Angeles.

The same principles apply to our
other efforts. When you look at the
assessment of courthouse needs, it
is based on specific criteria so that
each court system in the state is
treated equally. The Office of the
General Counsel has been staffed
to support not just some counties
but every county in the state, and
that’s why it was funded centrally
rather than taking money out of the
budgets of the courts. The technol-
ogy system—whether it’s statewide

accounting systems or it’s a state-
wide case management system—is
being developed to meet the needs
of everyone so that we don’t end
up with courts divided between the
haves and have-nots.

CCR: What work remains in court
funding, and how will it affect the
role and functions of the Judicial
Council and the AOC?
Vickrey: We've probably already
covered some of these things. We're
well on our way to implementing
some of the basics—the infrastruc-
ture to support the operations of our
courts and an effective case man-
agement system. Those plans will
carry us through 2013. The reha-
bilitation of our court facilities will
take longer. We have such severe
problems, and they developed over
the last 40 or 50 years. More than 70
percent of our facilities have major
life-safety deficiencies, 65 percent
have seismic problems, 60 percent
have severe impediments to ad-
equate security, and 75 percent have
access barriers. We will not fix all of
those issues by 2013. We certainly
made a great step with the recent
$5 billion bond. But we will need
equal funding or a greater amount
to provide adequate space and to
rehabilitate the deficiencies in the
courthouses. Our goal is still to get
all of those things done by 2020.
Another goal is to have a funding
stream that will support the ongo-
ing growth and maintenance of the
courthouses without requiring us
to go to the state’s General Fund.
We need to protect ourselves from
falling into the very easy trap of
just managing the budget we have
rather than seeing the budget as a
means to an end—that is, as a tool
to implement statewide policies
that are designed and implemented
at the local level. And first, last, and
always, we need to protect the pub-
lic’s access to justice. ‘R
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NEW
COURTHOUSE
FOR EAST
CONTRA COSTA
COUNTY

Artist’s renderings of the Richard E. Arnason Justice Center in Pittsburg, the first superior court facility
to be built entirely with state funding, provided by Senate Bill 1407. A groundbreaking ceremony was held on

December 12, 2008, for the seven-courtroom structure.
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You can listen in on all business meetings

of the Judicial Council through either live

or archived broadcasts. Just log on to the
council’s page on the California Courts Web site
and click on the audiocast link. The council’s
agenda and meeting materials are available on
the same page. All you need is Windows Media

Player or similar software.

Judicial Council Meetings

Welivened to
Gowe Westoteys

www.courtinfo.ca.gov/jc

ENHANCE YOUR SKILLS AND DEVELOP YOUR CAREER
MASTER’S CERTIFICATE IN JUDICIAL ADMINISTRATION

California State University at Sacramento

The program, created with the cooperation of the AOC, is geareo| toward

working professiona|s; classes are held one Friday and Saturday a month.

For more information, see www.csus.edu/mppa/judicial

or e-mail Ken Torre, Drogram Director, at

ktorre@saclink.csus.edu.
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Municipal court judges
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court judgeships after
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1

$1 151 BILLION

State trial court
expenditures in fiscal
year 1996-1997

sz -99 BILLION

Self-help centers
before the Trial Court
Funding Act of 1997

100

Self-help centers
established since the
Trial Court Funding Act
of 1997

$79.31

State trial court
expenditures in fiscal
year 2007-2008

116
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the trial courts per
California resident in
2007-2008

California

Assigned judges
(full-time equivalent
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to the courts to fill
vacancies and assist
with workload in fiscal
year 1996-1997
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positions) allocated in
fiscal year 2007-2008

500
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67%
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Courts Review

Judicial Council of California
Administrative Office of the Courts
455 Golden Gate Avenue

San Francisco, CA 94102-3688

Adult drug courts
established since
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transferred from the
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